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SECOND AMENDMENT TO LEASE AGREEMENT 
 
 
 

This Second Amendment to Lease Agreement (this “Second Amendment”) is 
entered into effective the 30th  day of November, 2014 (the “Effective Date”), by and 
between CITY OF AUSTIN, a Texas home rule city and municipal corporation 
(“Landlord”), and FILM SOCIETY OF AUSTIN, INC., a Texas non-profit corporation, 
doing business as The Austin Film Society (“Tenant”). 

 
W I T N E S S E T H: 

 
WHEREAS, Landlord and Tenant entered into that one certain Lease Agreement 

dated July 22, 2009, which Lease Agreement was amended by that certain Lease 
Amendment: Premises Reconfiguration dated March 1, 2013 (as amended, the 
“Agreement”),  with  respect  to  that  certain  real  property  located  in  Austin,  Travis 
County, Texas, and more particularly described in the Agreement; and 

WHEREAS, Landlord and Tenant agree to amend the Agreement as follows: 

NOW,  THEREFORE,  for  good  and  valuable  consideration,  the  receipt  and 
sufficiency of which are hereby acknowledged, the parties hereby agree to amend the 
Agreement as of the Effective Date of this Second Amendment as follows: 

 
1.       Section 2 of the Agreement is hereby revised to read in its entirety as 

follows: 
 

“2. TERM. 
 

(a)   Initial Term.    This Lease shall commence on the 
Commencement Date and unless sooner terminated or extended as 
provided herein shall continue in effect until July 21, 2034 (the “Term”). 

 
(b)      Extension  Options.    Two  (2) additional extensions to  the 

length of the Term, twenty-five (25) years each, are available at Tenant’s 
option.   At the written request of Tenant delivered to Landlord not less 
than six (6) months prior to the expiration of the then-current Term, the 
Term may be extended for one (1) of the available two (2) additional 
twenty-five (25) year extension periods.  The option for an extension is not 
available to Tenant if a Tenant Default exists during the six (6) month 
period  immediately  preceding  the  expiration  date  of  the  then-current 
Term. 

 
(c) Expiration.  Upon the expiration or termination of this Lease, 

Tenant shall peaceably quit, deliver up and surrender the Premises, in 
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good order, repair and condition, subject to reasonable wear and tear.  At 
the  expiration  or  termination  of  the  Term,  Tenant  shall  peaceably 
surrender to Landlord the Premises broom clean and in good condition, 
reasonable wear and tear and damage from casualty excepted.  Tenant 
shall remove all goods, equipment or material owned by Tenant on the 
Premises; subject, however, to any valid lien that Landlord may have 
thereon for unpaid Rent, fees or charges.  Upon such expiration, Landlord 
may, without further notice, enter upon, reenter, possess and repossess 
itself of the Premises by summary proceedings, ejectment or otherwise, 
and may have, hold and enjoy the Premises and all rental and other 
income therefrom, free of any claim by Tenant with respect thereto.  If 
Tenant does not surrender possession of the Premises at the end of the 
Term, such action shall not extend the Term, Tenant shall be a tenant at 
sufferance, and during such time of occupancy Tenant shall pay to 
Landlord, as damages, an amount equal to one hundred fifty percent 
(150%) of the then current fair market value rental for the Premises, as 
reasonably determined by Landlord.” 

 
2. The first sentence of Section 3(a) of the Agreement is hereby revised to 

read in its entirety as follows: 
 

“3. RENT, TAXES, UTILITIES AND OTHER CHARGES. 
 

(a)      Rent.     Tenant  shall  pay  Landlord  annual  rent  for  the 
Premises in advance without notice or demand (“Rent”) on or before 
November 1 of each year throughout the Term.” 

 
3.       The first sentence of Section 5(a) of the Agreement is hereby revised to 

read in its entirety as follows: 
 

“(a)     Maintenance   and   Repairs.      Tenant,   at   Tenant’s   sole 
expense,  shall  take  good  care  of  the  Premises,  including,  without 
limitation, the buildings, hangars, fixtures, parking lots, driveways, gates, 
fences and staging areas, and shall, subject to Section 6(a) below, make 
or cause to be made all repairs thereto and replacements thereof which 
are necessary to maintain and keep the Premises in good order, repair 
and condition at all times.” 

 
4.       Exhibit “C” to the Agreement (Required Insurance Coverages) is replaced 

with a revised  Exhibit “C” attached and incorporated into this Second Amendment as 
Attachment 1. 

 
5. Section 5(b) of the Agreement is hereby revised to read in its entirety as 

follows: 
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“(b)     Insurance.  Tenant shall, at its cost and expense, throughout 
the Term obtain and maintain in full force and effect the policies of 
insurance described on Exhibit “C” attached hereto and incorporated 
herein with respect to the Premises.  Such policies of insurance shall 
provide that with respect to the East, West and South Screening Walls the 
applicable   Mueller   property   owners   associations   and   the   Master 
Developer shall be named as additional insured with respect to liability on 
such walls.  Insurance required to be carried by Tenant hereunder shall 
be primary coverage for all losses covered by such policies of insurance. 
Insurance provided by Tenant shall be primary coverage for all losses 
covered by such insurance.  Tenant shall require all subtenants who use 
or occupy the Premises by, through or under Tenant, to provide the same 
insurance covering their activities at the Premises.  Except as provided 
below, Landlord shall fully insure all of the Restoration Items (hereinafter 
defined), provided Landlord shall not be obligated to provide such 
insurance on the Restoration Items unless Tenant reimburses Landlord 
for the actual cost of the casualty insurance premiums covering the full 
replacement costs of the Restoration Items annually within thirty (30) days 
of receiving an invoice therefor from Landlord.  Landlord shall provide 
Tenant  with  written  notice  of  any  changes  to  Landlord’s  casualty 
insurance policies covering the Restoration Items (including premiums) as 
soon as is reasonably practicable.  Tenant will have until August 1 of each 
year to notify Landlord that it will obtain its own casualty insurance and not 
reimburse Landlord for such casualty insurance premiums covering the 
Restoration Items for the next fiscal year of Landlord (i.e., October 1 to 
September 30 of each calendar year).  If Tenant elects to decline to 
reimburse Landlord for Landlord’s casualty insurance premiums covering 
the Restoration Items, Tenant will acquire casualty insurance for 
Restoration Items at Tenant’s sole expense.” 

 
6. The first sentence of Section 5(f) of the Agreement is hereby revised to 

read in its entirety as follows: 
 

“(f)      Annual Report.  On or before each November 1 of the Term, 
Tenant  shall  prepare  and  deliver  to  Landlord  a  written  report  of  its 
activities in the twelve (12) month period preceding September 1.” 
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7. Section 5(h) of the Agreement is hereby revised to read in its entirety as 
follows: 

 
“(h)     Budgets.  Tenant shall prepare an annual operating budget 

for the Premises, and submit a copy thereof to Landlord on or before each 
November 1.   Tenant shall operate and maintain the Premises in 
accordance with its budgets.  Tenant shall prepare and submit to Landlord 
an annual report on each October 1 comparing the actual expenditures to 
the budgeted amounts.” 

 
8. Section 6(a) of the Agreement is hereby revised to read in its entirety as 

follows: 
“(a) Restoration Upon Casualty Loss. If any of the following 

portions of the Premises (the “Restoration Items”): 
 

• Buildings or items related to the structural integrity of the 
buildings (including foundation, exterior walls, load bearing 
walls and roof); 

• Windows; 
• Doors; 
• Electrical (including outside lines and interior wiring); 
• Plumbing  (including  outside  lines  and  interior  plumbing 

fixtures); 
• Life safety equipment (including fire sprinkler system); 
• Fences and walls; 
• Driveways; 
• Trees; 
• Landscaping; and 
• HVAC equipment; 

 
are wholly or partially destroyed or damaged by fire or any other casualty 
(“Casualty”), Tenant may, at its option, cause the same to be restored 
and reconstructed.  Tenant shall restore the Restoration Items unless 
Tenant notifies Landlord in writing within sixty (60) days of the date of the 
Casualty that it will not restore the Restoration Items.  If Tenant elects to 
restore  the  Restoration  Items  and  if  Tenant  has  been  reimbursing 
Landlord for its casualty insurance premiums covering the Restoration 
Items, Landlord will provide Tenant with insurance proceeds to fully repair 
the  portions  of  the  Restoration  Items  damaged  by  the  Casualty  as 
required below as the insurance proceeds become available to Landlord 
from the insurance company.  Tenant will be responsible for its prorata 
share of any deductible applicable to the Casualty causing damage to the 
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Restoration Items.  Upon commencement, restoration of the Restoration 
Items damaged by the Casualty shall be pursued thereafter with all due 
diligence to completion.   The design of all portions of the Restoration 
Items to be restored shall meet the requirements of this Lease and 
Landlord shall have the same rights of review, comment and approval with 
respect to such design as it has under Section 9 for new construction.  All 
proceeds   from   Tenant’s   rental   insurance   or   business   interruption 
insurance policies shall be the property of and paid to Tenant.  Pending 
Tenant’s election whether to restore the Restoration Items and during the 
restoration  work,  Tenant  will  establish  reasonable  security  for  the 
Premises and, as soon as practicable, remove all debris resulting from the 
Casualty and bring the Premises to a clean and safe condition.  Tenant 
and Landlord agree to cooperate to the greatest degree reasonably 
practicable in order to obtain all insurance proceeds as soon as possible 
in order to restore the Restoration Items, including, without limitation, 
obtaining  bids  and  estimations  and  submitting  claims  for  payment. 
Tenant will follow the then effective policies of Landlord governing 
obtaining insurance proceeds for a Casualty loss.” 

 
9. Section 6(b) of the Agreement is hereby revised to read in its entirety as 

follows: 
 

“(b)     No Restoration Following Casualty Loss.   If Tenant elects 
not to restore and reconstruct the Restoration Items, then this Lease will 
automatically terminate as of the date which is thirty (30) days following 
the date of Tenant’s delivery of notice to Landlord of its election not to 
restore the Restoration Items.    With available casualty insurance 
proceeds, Tenant shall establish reasonable security for the Premises 
and, as soon as practicable, remove all debris resulting from the Casualty 
and bring the Premises to a clean and safe condition.  The casualty 
insurance proceeds covering the Restoration Items received as a result of 
the Casualty shall be applied, first to satisfy Tenants’ obligations in the 
prior sentence and then to Landlord, to the extent of any remaining 
proceeds.  Tenant shall reasonably cooperate with Landlord to cause 
Tenant’s insurance company to apply the insurance proceeds as provided 
for in this Section 6(b) in the event Tenant has elected to insure the 
Restoration Items rather than reimburse Landlord for its insurance 
premiums covering the Restoration Items.” 
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10. The second sentence of Section 8(a) of the Agreement is hereby revised 
to read in its entirety as follows: 

 
“If any proposed sublease, sub-sublease or amendment/modification 
thereto (a “Required Approval Sublease”) requires additional 
Improvements (or modifications to existing Improvements), the cost of 
which are in excess of $150,000.00, as such amount shall increase by 
three percent (3%) per annum from January 1, 2015 (calculated on a 
cumulative  basis  over  a  twelve  [12]  month  period),  such  Required 
Approval Sublease requires the prior approval of Landlord, which approval 
will be conditioned upon an obligation, as set forth in Exhibit “J” attached 
hereto and incorporated herein, to hire local workers by the occupant 
under certain subleases (or sub-subleases, as the case may be).” 

 
11. The first sentence of Section 9(a) of the Agreement is hereby revised to 

read in its entirety as follows: 
 

“(a)     Landlord’s Consent to Improvements.  Tenant shall make no 
improvement or alteration to the Premises whether in whole or in part, nor 
construct additional leasehold improvements upon the Premises 
(collectively, “Improvements”), without the prior written consent of 
Landlord, such consent not to be unreasonably withheld, if (i) the cost of 
such Improvements is $150,000.00 or greater, with such $150,000.00 
threshold increasing by three percent (3%) per annum from January 1, 
2015, (ii) such Improvements involve the fencing or screening of the 
Premises, or (iii) such Improvements can be seen from outside of the 
Premises.” 

 
12. Section 9(c)(iii) is hereby revised to read in its entirety as follows: 

 
“(iii)    If the amount of the contract for construction of the 

proposed Improvements exceeds One Hundred Thousand and 
No/100 Dollars ($100,000.00), as such amount shall be increased 
by three percent (3%) per annum from January 1, 2015, Tenant or 
its  contractor  shall  provide  Landlord  a  valid  performance  bond 
which satisfies the requirements of Applicable Law.  If the amount 
of the contract for construction of the proposed Improvements 
exceeds Twenty-five Thousand and No/100 Dollars ($25,000.00), 
as  such  amount  shall  be  increased  by  three  percent  (3%)  per 
annum from January 1, 2015, Tenant or its contractor shall provide 
Landlord a valid payment bond which satisfies the requirements of 
Applicable Law.  Said bonds shall be maintained and kept in full 
force and effect until all work is complete.  The bonds shall be in a 
form and issued by a surety reasonably acceptable to Landlord.” 



2218232.1 
 

 
 
 
 
 

13. Section 15 of the Agreement is hereby revised to provide that notices to 
Landlord shall be sent to: 

 
Director 
City of Austin 
Economic Development Department 
Post Office Box 1088 
Austin, Texas  78767-1088 

 
with copy to: City Attorney 

City of Austin Department of Law 
301 West Second Street, Fourth Floor 
Austin, Texas  78701 

 
14.     The  Agreement  is  amended  to  add  new  Exhibit  “J”  (Local  Hire 

Obligations) to the Agreement attached and incorporated into this Second Amendment 
as Attachment 2. 

 
15.     All capitalized terms not defined herein shall have the same meaning as 

set forth in the Agreement.   All other terms and provisions of the Agreement shall 
remain unchanged and the Agreement shall continue in full force and effect. 

 
16.     Facsimile signatures appearing hereon shall be deemed an original and 

this Second Amendment may be executed simultaneously in two (2) or more 
counterparts, each of which shall be deemed an original and all of which together shall 
constitute one and the same instrument. 

 
 
 

[remainder of page intentionally blank] 
[ 

[signatures on following page] 
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Rebecca Campbell 
Executive Director 

By:    

Name:  Kevin Johns                _________      

Title:     Director_____________________ 

 



 

ATTACHMENT 1 
 

EXHIBIT “C” TO LEASE AGREEMENT 
REQUIRED INSURANCE COVERAGES 

 
 
 
Worker’s Compensation and Employers’ Liability Insurance.  Coverage must be consistent 
with statutory benefits outlined in the Texas Worker’s Compensation Act (Section 401).   The 
minimum policy limits for Employer’s Liability are $1,000,000 bodily injury each accident, 
$1,000,000 bodily injury by disease policy limit and $1,000,000 bodily injury by disease each 
employee. 

 
(a)     Film Society of Austin, Inc.’s (“Austin Film Society”), its professionals’, 

contractors’, and subcontractors’ policy shall apply to the State of Texas and 
include these endorsements in favor of the City: 

 
(i) Waiver of Subrogation, Form WC 420304, or equivalent coverage. 

 
(ii) Thirty days’  Notice  of  Cancellation,  Form  WC  420601,  or  equivalent 

coverage. 
 
Commercial General Liability Insurance.  Austin Film Society, its professionals, contractors 
and subcontractors, shall provide the minimum bodily injury and property damage per occurrence 
are $1,000,000 for coverages A and B. 

 
(a) The policy must contain the following provisions: 

 
(i) Blanket  contractual  liability  coverage  for  liability  assumed  under  the 

Agreement and all contracts related to this Project. 

(ii) Independent contractor’s coverage. 

(iii) Products/completed operations liability for the duration of the warranty 
period. 

 
(b) The policy must also include these endorsements in favor of the City: 

 
(i) Waiver of Subrogation, endorsement CG 2404, or equivalent coverage. 

 
(ii) Thirty days’ notice of cancellation, endorsement CG 0205, or equivalent 

coverage. 
 

(iii) The  City  listed  as  an  additional  insured,  endorsement  CG  2010,  or 
equivalent coverage. 

 
Business Automobile Liability Insurance.  Austin Film Society, its professionals, contractors, 
and subcontractors shall provide coverage for all owned, non-owned and hired vehicles with a 



 

minimum combined single limit of $1,000,000 per occurrence for bodily injury and property 
damage. 

 
(a) The policy must include these endorsements in favor of the City: 

 
(i) Waiver of subrogation, endorsement CA 2046, or equivalent coverage. 

 
(ii) Thirty days’ notice of cancellation, endorsement CA 0244, or equivalent 

coverage. 
 

(iii) The  City  listed  as  an  additional  insured,  endorsement  CA  2048,  or 
equivalent coverage. 

 
If  these  specific  endorsements  are  not  available,  evidence  of  equivalent  coverage  shall  be 
provided to the City.  If neither the endorsement or equivalent coverage is available, a written 
statement to that effect from the carriers underwriter shall be provided to the City for approval. 
Acceptance of the statement shall not be reasonably withheld by the City. 

 
Builders Risk Insurance.   During the construction of the Improvements or repair of the 
Improvements, Austin Film Society shall require its contractor to maintain an all risk builders 
risk insurance policy in the amount of the construction contract or construction manager contract, 
as the case may be.  The policy must name the City as mortgagee/loss payee as its interest may 
appear. 

 
Hazardous Material Insurance.  For work that involves asbestos or any hazardous materials or 
pollution defined as asbestos, any contractor or subcontractor responsible for such work must 
comply with the following insurance requirements in addition to those specified above: 

 
(a)       Provide an asbestos abatement endorsement to the commercial general liability 

policy with minimum bodily injury and property damage limits of $1,000,000 per 
occurrence for coverages A&B and products/completed operations coverage with 
a separate aggregate of $1,000,000.  This policy must not exclude asbestos or any 
hazardous materials or pollution defined as asbestos, and must provide 
“occurrence” coverage without a sunset clause.  The policy must provide 30 day 
notice of cancellation and waiver of subrogation endorsements in favor of Austin 
Film Society and the City. 

 
(b)      Any contractor or subcontractor responsible for transporting asbestos or any 

hazardous materials defined as asbestos shall provide pollution coverage.  Federal 
law requires interstate or intrastate transporters of asbestos to provide an MCS 90 
endorsement with a $5,000,000 limit when transporting asbestos in bulk in 
conveyances of gross vehicle weight rating of 10,000 pounds or more.  Interstate 
transporters of asbestos in non-bulk in conveyances of gross vehicle weight rating 
of  10,000  pounds  or  more  must  provide  an  MCS  90  endorsement  with  a 
$1,000,000 limit.   The terms “conveyance” and “bulk” are defined by Title 49 
CFR 171.8.   All other transporters of asbestos shall provide either an MCS 90 



 

endorsement with minimum limits of $1,000,000 or an endorsement to their 
Commercial  General  Liability  Insurance  policy  which  provides  coverage  for 
bodily injury and property damage arising out of the transportation of asbestos. 
The endorsement must, at a minimum, provide a $1,000,000 limit of liability and 
cover events caused by the hazardous properties of airborne asbestos arising from 
fire, wind, hail, lightening, overturn of conveyance, collision with other vehicles 
or objects, and loading and unloading of conveyances. 

 
(c) The contractor shall submit complete copies of the policy providing pollution 

liability coverage to Austin Film Society and the City. 
 
Professional Liability Insurance.   In addition to the workers compensation, business auto 
liability and commercial general liability coverage requirements above, all contractors providing 
professional  services  shall  provide  Professional  Liability Insurance to  pay on  behalf of the 
assured all sums which the assured becomes legally obligated to pay as damages by reason of any 
negligent act, error, or omission committed or alleged to have been committed with respect to 
plans, maps, drawings, analyses, reports, surveys, change orders, designs or specifications 
prepared or alleged to have been prepared by the assured.  The policy must provide for 30 day 
notice of cancellation in favor of the Austin Film Society and the City.  The minimum limit of 
liability for this coverage shall be $1,000,000. 

 
General Requirements. 

 
(a)       Approval of insurance by the City and the required minimums shall not relieve or 

decrease the liability or responsibility of the Austin Film Society hereunder and 
shall not be construed to be a limitation of liability on the part of the Austin Film 
Society. 

 
(b)       All endorsements naming the City as additional insured, i.e. waivers, and notices 

of cancellation endorsements as well as Certificates of Insurance shall indicate: 
The City of Austin, Building Services Division, 2600 Webberville Road, Austin, 
Texas, 78702. 

 
(c)       The  “other”  insurance  clause  shall  not  apply  to  the  City  where  the  City  is 

additional insured shown on any policy.  It is intended that policies required in the 
Agreement covering the City and the Austin Film Society, shall be considered 
primary coverage as applicable. 

 
(d)       If insurance policies are not written for amounts specified above, the Austin Film 

Society shall carry Umbrella or Excess Liability Insurance for any differences in 
amounts specified.  If Excess Liability Insurance is provided, it shall follow the 
form of the primary coverage. 

 
(e)       The City shall be entitled, upon request and without expense, to receive certified 

copies  of  policies  and  endorsements  thereto  and  may  make  any  reasonable 



 

requests for deletion or revision or modification of particular policy terms, 
conditions, limitations, or exclusions except where policy provisions are 
established by law or regulations binding upon either of the parties hereto or the 
underwriter on any such policies or if the change would result in the imposition of 
an additional premium or cost which neither the Austin Film Society nor the City 
is willing to assume. 

 
(f) The City reserves the right to review insurance requirements set forth during the 

Term  of  the  Agreement  and  to  make  reasonable  adjustments  to  insurance 
coverage, limits, and exclusions when deemed necessary and prudent by the City 
based upon changes in statutory law, court decisions, the claims history of the 
industry or financial condition of the insurance company as well as the Austin 
Film Society.  The Austin Film Society shall have ninety (90) days in which to 
implement any changes under this section. 

 
(g)       The Austin Film Society shall not cause any insurance to be canceled nor permit 

any insurance to lapse during the term of the Agreement that is related to the 
Austin Film Society’s operations at the leased premises.  All policies shall be 
endorsed to require thirty (30) days’ prior notice to the City before cancellation or 
termination. 

 
(h)      The Austin Film Society shall be responsible for deductibles and self-insured 

retentions, if any, stated in policies.   All deductibles or self-insured retentions 
shall be disclosed on the certificates of insurance. 

 
(i)        The Austin Film Society shall provide the City thirty (30) days’ written notice of 

erosion of aggregate limits below occurrence limits for all applicable coverage’s 
indicated above. 

 
(j)        Any coverage written on a “claims made” basis shall carry a retroactive date 

which coincides with the date of this Lease.  Such insurance shall be maintained 
for the duration of the Agreement and for six (6) months following termination of 
the Agreement.  The premium for any extended reporting period shall be paid for 
by the Austin Film Society. 

 
(k)       Insurance  shall  be  written  by  companies  in  good  standing  with  the  Texas 

Department of Insurance and shall be written by companies with an A.M. Best 
rating of B+ or better or otherwise acceptable to the City. 



 

ATTACHMENT 2 
 

EXHIBIT “J” TO LEASE AGREEMENT 
LOCAL HIRE OBLIGATIONS 

 
 
 
If a proposed subtenant is relocating or expanding to Austin from another City, state, or 
country and employs fifty (50) or more employees who work at the Premises, the 
sublease terms will include the following obligation: 

 
On the effective date of the sublease, at least seventy-five percent (75%) of the 
subtenant’s employees must reside in the Austin-Round Rock Metropolitan 
Statistical Area (“Austin MSA”) immediately prior to employment at the Premises, 
which persons residing in the MSA may include students residing and attending 
institutions of higher education in the MSA.  Each proposed subtenant must 
document compliance with this requirement within thirty (30) days execution of 
the  sublease.    Sufficient  documentation  includes  copies of  driver’s licenses, 
utility bills, or similar evidence supporting a residency determination. 
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THIRD AMENDMENT TO LEASE AGREEMENT

This Third Amendment to Lease Agreement (this “Third Amendment”) is 
entered into effective the _______ day of April, 2015 (the “Effective Date”), by and 
between CITY OF AUSTIN, a Texas home rule city and municipal corporation 
(“Landlord”), and FILM SOCIETY OF AUSTIN, INC., a Texas non-profit corporation, 
doing business as The Austin Film Society (“Tenant”).

W I T N E S S E T H:

WHEREAS, Landlord and Tenant entered into that one certain Lease Agreement 
dated July 22, 2009, which Lease Agreement was amended by that certain Lease 
Amendment:  Premises Reconfiguration dated March 1, 2013, and that certain Second 
Amendment to Lease Agreement dated November 30, 2014 (as amended, the 
“Agreement”), with respect to that certain real property located in Austin, Travis 
County, Texas, and more particularly described in the Agreement; and

WHEREAS, Landlord and Tenant agree to amend the Agreement as follows:

NOW, THEREFORE, for good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, the parties hereby agree to amend the 
Agreement as of the Effective Date of this Third Amendment as follows:

1. Exhibit “A” to the Agreement (Description of the Premises) is replaced with 
Exhibit “A” attached hereto.

2. The annual report required under Section 5(f) of the Agreement shall, as 
to each new Required Approval Sublease, contain sufficient information showing that 
the sublessee or sub-sublessee under each new Required Approval Sublease has 
complied with the local hire obligations set forth on Exhibit “B” attached to this Third 
Amendment.

3. Section 5(h) of the Agreement is hereby revised to read in its entirety as 
follows:

“(h) Budgets.  Tenant shall prepare an annual operating budget 
for the Premises, and submit a copy thereof to Landlord on or before each 
November 1.  Tenant shall operate and maintain the Premises in 
accordance with its budgets.  Tenant shall prepare and submit to Landlord 
an annual report on each November 1 comparing the actual expenditures 
to the budgeted amounts.”



Page 2
2280582.1

4. All capitalized terms not defined herein shall have the same meaning as 
set forth in the Agreement.  All other terms and provisions of the Agreement shall 
remain unchanged and the Agreement shall continue in full force and effect.

5. Facsimile signatures appearing hereon shall be deemed an original and 
this Third Amendment may be executed simultaneously in two (2) or more counterparts, 
each of which shall be deemed an original and all of which together shall constitute one 
and the same instrument.

LANDLORD: CITY OF AUSTIN

Approved as to form:

_____________________________ By:__________________________________
Assistant City Attorney Kevin Johns, Director

TENANT: FILM SOCIETY OF AUSTIN, INC., a Texas 
non-profit corporation

By:__________________________________
Rebecca Campbell, Executive Director



2280582.1

EXHIBIT “A” TO THIRD AMENDMENT

NEW DESCRIPTION OF PREMISES
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EXHIBIT “B” TO THIRD AMENDMENT
LOCAL HIRE OBLIGATIONS

If the proposed sublessee or sub-sublessee is already headquartered in the 
Austin-Round Rock Metropolitan Statistical Area (“MSA”), or will have forty-nine (49) or 
fewer employees in its first year of operations on the Premises, no local hire obligations 
will be required.

If the proposed sublessee or sub-sublessee employs fifty (50) or more employees in its 
first year of operations on the Premises and is relocating its headquarters from outside 
the MSA to the Premises, then at least seventy-five percent (75%) of its employees 
must be persons who reside in the MSA immediately before the sublease period, which 
persons residing in the MSA shall include students residing and attending institutions of 
higher education in the MSA.  Each proposed sublessee or sub-sublessee must submit 
sufficient documentation to Tenant confirming compliance with this requirement prior to 
the execution of the proposed sublease or sub-sublease.  Sufficient documentation 
includes copies of driver’s licenses, utility bills or similar documentation.



FOURTH AMENDMENT TO LEASE AGREEMENT

THIS FOURTH AMENDMENT TO LEASE AGREEMENT (this
“Amendment”) is entered into effective as of the 2./ day of 4tLqtcJZ , 2018
(the “Effective Date”), by and between CITY OF AUSTIN, a Texa-Wome-wte city and
municipal corporation, located in Travis, Williamson, and Hays Counties, Texas
(“Landlord”) and FILM SocIETY OF AusTIN, INC., a Texas non-profit corporation, d!b/a
THE AUSTIN FILM SOCIETY (“Tenant”).

RECITALS

WHEREAS, Landlord and Tenant are parties to that certain Lease Agreement.
dated as of July 22, 2009, which Lease Agreement was amended by that certain Lease
Agreement: Premises Reconfiguration dated March 1, 2013, and that certain Second
Amendment to Lease Agreement dated November 30, 2014, and that certain Third
Amendment to Lease Agreement dated Match 20, 2018, (as amended, the “Lease”), with
respect to that certain piece of real property located in Austin, Travis County Texas, and
more particularly described in the Lease;

WHEREAS, Landlord wishes to construct a sidewalk on the Property to improve
connectivity and Tenant supports the construction of the sidewalk; and

WHEREAS, Landlord and Tenant desire to amend the Lease upon the terms and
conditions set forth herein;

NOW THEREFORE, in consideration of the mutual covenants contained herein,
and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, LandLord and Tenant hereby agree as follows:

1. Exhibit “A” to the Lease (Description of the Premises) shall be replaced
with Exhibit “A” attached hereto.

2. for so long as the Lease remains in effect, Tenant shall have ingress and
egress between East 51st Street and the Premises, which is currently provided at the
locations marked A and B on the attached Exhibit B. The Parties agree that Landlord
may alter the locations of ingress and egress to the leased Premises from time to time as
needed so long as Tenant is afforded reasonable ingress and egress from East 51st Street
to the leased Premises. The Parties further agree that Landlord may temporarily restrict
or alter ingress and egress from time to time as necessary for emergencies, utility work,
or other governmental functions and activities.

3. For so long as the Lease remains in effect, Tenant shall be entitled to
maintain, repair, and replace its sign, which is currently in the location marked C on the
attached Exhibit B. A diagram of the current sign is attached as Exhibit C. The Parties
agree that the Landlord may alter the location of Tenant’s sign from time to time as
needed to a mutually agreed upon location within 50 feet of East 51st Street and within
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25 feet of its primary ingress and egress location. Tenant approval of an alternate
location for the sign will not be unreasonably withheld.

4. Capitalized Words. All capitalized words used in this Amendment and not
otherwise defined herein shall have the respective meanings given to such words in the
Lease. The Lease is incorporated herein by reference for all purposes.

5. Ratification and Compliance. Except as expressly amended or modified by
this Amendment, the Lease shall continue in full force and effect. Landlord and Tenant
each hereby ratify, affirm, and agree that the Lease, as herein modified, represents the
valid, binding and enforceable obligations of Landlord and Tenant respectively. Landlord
and Tenant each promise and agree to perform and comply with the terms, provisions and
conditions of and the agreements in the Lease, as modified by this Amendment. In the
event of any conflict or inconsistency between the provisions of the Lease and this
Amendment, the provisions of this Amendment shall control and govern.

6. Entire Agreement and Amendments. The Lease, as expressly modified by this
Amendment, constitutes the sole and only agreement of the parties to the Lease, and
supersedes any prior agreements between the parties concerning the lease of the
Premises. The Lease may be amended or supplemented only by an instrument in writing
executed by the party against whom enforcement is sought.

7. Tenant Authority. Tenant and the person signing on behalf of it jointly and
severally warrant and represent to Landlord that (I) Tenant has the full right, power and
authority to enter into this Amendment, (ii) all requisite action to authorize Tenant to
enter into this Amendment and to carry out Tenant’s obligations hereunder has been
taken, and (iii) the person signing on behalf of Tenant has been duly authorized by
Tenant to sign this Amendment on its behalf.

8. City Authority. Landlord and the person signing on behalf of Landlord jointly
and severally warrant and represent to Tenant that (I) Landlord has the full right, power
and authority to enter into this Amendment, (ii) all requisite action to authorize Landlord
to enter into this Amendment and to carry out LandLord’s obligations hereunder has been
taken, and (iii) the person signing on behalf of Landlord has been duly authorized by
Landlord to sign this Amendment on its behalf.

9. Binding. This Amendment shall be binding on and inure to the benefit of
LandtorJ1l, Tenant and their respective heirs, executor, administrators, legal
representatives, successors and assigns.

10. Governing Law. This Amendment shall be construed and governed by the
laws of the State of Texas in effect from time to time.

11. Section Headings. The section headings used herein are intended for
reference purposes only and shalt not be considered in the interpretation of the terms and
conditions hereof.

12. Construction. Each party acknowledges that it and its counsel have had the
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opportunity to review this Amendment; that the normal rule of construction shall not be
applicable and there shall be no presumption that any ambiguities will be resotved against
the drafting party in interpretation of this Amendment.

13. Counterparts. This Amendment may be executed in any number of
counterparts, al1of which taken together shall constitute one and the same agreement, and
any of the parties to this Amendment may execute the Amendment by signing any of the
counterparts. The parties hereby acknowledge and agree that facsimile signatures or
signatures transmitted by electronic mail in so-called “PDf” format shall be legal and
binding and shall have the same full force and effect as if an original of this Amendment
had been delivered. Landlord and Tenant (1) intend to be bound by the signatures on any
document sent by facsimile or electronic mail, (ii) are aware that the other party will rely
on such signatures, and (iii) hereby waive any defenses to the enforcement of the terms of
this Amendment based on the foregoing forms of signature.

[Signature Page follows]
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IN WITNESS WHEREOF, Landlord and Tenant have executed this Amendment through
their duly authorized representatives to be effective as of the Effective Date.

LANDLORD:

CITY OF AUSTIN,
a Texas home-rule city and municipal

By______
Nam : novia Holt-Robb
Title: Interim Deputy Director, Economic

Development Department

Approved as to form:

Byfl&tL&JNC4
therine Kuzrnickth) Assistant City
Attorney

TENANT:

FILM SOCIETY Of AusTIN, INC.,
a Texas non-profit corporation,
U/b/a THE AUSTIN FILM SOCIETY

By:_________________________
Name: u’CJi (‘4fl)pLL -

Title: CtlIE CFFI(E(L
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ExhibitA

19.701 ACRES FN. NO. l8—151(MJR)
AUSTIN FILM STUDIOS MAY 21, 2018
MUELLER JOB NO. 222010314

DESCRIPTION

OF 19.701 ACRES OF LAND OUT OF THE JOSEPH BURLESON SURVEY NO.
10, SITUATED IN THE CITY OF AUSTIN, TRAVIS COUNTY, TEXAS BEING A
PORTION OF THAT CERTAIN TRACT OF LAND CONVEYED TO THE CITY OF
AUSTIN BY DEED OF RECORD IN VOLUME 428, PAGE 245 OF THE DEED
RECORDS OF TRAVIS COUNTY, TEXAS; SAID 19.701 ACRES BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS fOLLOTiS:

BEGINNING, at a 1/2-inch iron rod with cap set in the curving
southerly right-of—way line of East 515 Street (90’ R.O.W.)
being the northeasterly corner of Lot 1, Block 61 of Amended
Plat of Block 61, Mueller Section Vu-B Subdivision, of record
in Document No. 201200156 of said Official Public Records, for
the northwesterly corner hereof;

THENCE, along the southerly right-of-way line of East 51st
Street, for a portion of the northerly line hereof, the
following three (3) courses and distances:

1) Along a curve to the left, having a radius of 1000.23 feeL,
a central angle of 02°52’22”, an arc length of 50.15 feet,
and a chord which bears S65°09’]S”E, a distance of 50.15
feet ro a 1/2-inch iron rod found at the end of said curve;

2) S66°37’37”E, a UsLance of 366.27 feet to a 1/7—inch iron
rod found at the beginning of a non-tangent curve to t,e
left;

) Along said n n-Langent curve to the left, having a radius
of 1477.40 feet, a ceotra. angle of 12158r, an arc length
of 35.23 feet., and a chrd which bears, S67°i6’0”E, a
distance of 35.23 feet to an angle point from which, a 1/2—
in(h iron rod found at the southwesterly corner of Lot 1,
F.V.M.F. Addition, a subdivision of record in Book $0, Page
209 of the Plat Records of Travis County, Texas bears,
alog a chord, Si3°’754’E, a distance of 309.50 feet;

THENCE, leaving the sutherly right—of-way line of East
Shreet, over and acrossj said City of Austin tract, for a portion
ut the northerly line hereof, the following four (4) courses and
distances:

1) S53°36’32”E, a distance of 122.75 feet to an angie point;

2) S47054’39”E, a distance of 54.30 feet to an ange point;

3: S66°42’02”E, a distance of 134.64 feet to an angle point;

i N50G28?OOhIE, a distance of 91.56 feet to a point in the
southerly line of said Lot 1 from which, a 1/2—inch iron
rod found at the southwesterly corner of said Lot 1 bears
N62°29’38”W, a distance of 40.51 feet;
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THENCE, S62°29’38”E, along the southerly line of said Lot 1,
P.V.M.F. Addition, for a portion of the northerly line hereof, a
distance of 827.45 feet. to a 1/2—inch iron rod with cap set in
the westerly right—of-way line of Tilley Street (R.O.W. varies)
for the northeasterly corner hereof;

THENCE, 542°17’46”W, leaving the southerly line of said Lot 1,
F.V.M.F. Addition, along the westerly right-cf-way line of
Tilley Street, for the easterly line hereof, a distance of
562.58 feet to a 1/2-inch iron rod with “STANTEC” Cap set at the
northeasterly corner of Lot 12, Block 1115 of Mueller Section 10
B Subdivision, of record in Document No. 201700246 of said
Official Public Records, for the southeasterly corner hereof;

THENCE, leaving the westerly right-of—way line of Tilley Street,
along the northerly and westerly lines of said Lot 12, for a
portion of the southerly line hereof, the following two (2)
courses and distances:

1) N47°44’49”, a distance of 477.88 feet to a 1/2—inch iron
rod with “STANTEC” cap set at the northwesterly corner of
said Lot 12;

2) S421746”W, a distance of 278.97 feet to a 1/2-inch iron
rod with “STANTEC” cap set in the northerly right-of—way
line of the variable width Alley of said Block illS;

THENCE, leaving the westerly line of said Lot 12, along the
northerly and westerly right-of-way lines of said Alley, for a
portion of the southerly line hereof, the following two (2)
courses and distances:

1) N4742’l4’W, a distance of 209.72 feet to a 1/2—inch iron
rod with “STANTEC” cap set;

2) S42G1746, a distance of 80.43 feet to a 1/2—inch iron
rod with “STANTEC” cap set in the northerly right-of-way
line of ?hilomena Street, for an angle point hereof;

THENCE, along the northerly right-of-way line of Philomena
Street, for a portion of the southerly line hereof, the
following three (3) courses ard distances:

1) N47°42’14”W, a distance of 146.33 feet to a 1/2—inch iron
rod with “STANTEC” cap set at the point of curvature of a
tangent curve to the left;

2) Along said tangent curve to the left, having a radius of
232.00 feet, a central angie of 45°17’38”, an arc lenqth of
183.40 feet, and a chord which bears, N70a2ltO41W, a
distance of 178.67 feet to a 1/2-inch iron rod with
“STANTEC” cap set at the point of tangency of said curve;
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3) S87°00’OO”W, a distance of 163.49 feet to the southwesterly
corner hereof, from which a 1/2-inch iron rod with
‘STANTEC” cap set at the intersection of the northerly
right-of—way line of Philomena Street and the easterly
right-of-way line of Vaughan Street (60’ R.O.W.) bears
S87°00’OO”W, a distance of 9.72 feet;

THENCE, leaving the northerly right-of-way line of Philomena
Street, over and across said City of Austin tract, in part,
along a portion of the face of an existing brick wall, for a
portion of the westerly line hereof, the following eight (8)
courses and distances:

1) N02°59’54”W, a distance of 393.23 feet to an angle point;

2) N02°27’27”E, a distance of 7..63 feet to an angle point;

3) N10003’09”E, a distance of 26.40 feet to an angle point;

7) N14°22’44”E, a distance of 43.09 feet to an angle point;

5) N2038’12”E, a distance of 22.15 feet t:i an angle point;

6) N23°06’4”E, a distance of 12.16 feet to an angle point;

7) N25°12’37”E, a distance of 58.43 feet to an angle point;

) N’;3°51’24”E, a distance of 24.07 feet to a l/2—inh iron
rid with cap set in the easterly line of said Lot 1, Block
61, for an angle point hereof;

THENCE, N28°00’OO”E, along the easterly line of said Lot 1,
Block 61, for a portion of the westerly line hereof, a distance
of 107.69 feet to the POINT OF BEGINNING, containing an area of
19.701 acres (858,176 square feet) of land, more or less, within
these metes and bounds.

BEARING BASS: TEXAS C.:ORDINATE SYSTEM, NAD 83(93), CENTRAL
ZONE, UTILIZING CITY OF AUSTIN PROVIDE) EMMA GPS CONTROL
MONUMENTS RMO1—RM1O.

I, MATTHEW J. PBE, A REGISTERED PROFESS1ONAL LAND SURVEYOR, DO
HEREBY CERTIFY THAT THE PROPERTY DESCRIBED HEREIN WAS DETERMINED
BY A SURVEY MADE ON THE GROUND UNDER MY DIRECTION AND
St]PERVIS ION.

SANTEC CONSULTING Matthw J. Raabe Date
SERVICES INC. R.P.tj.S. NO. 6402
1905 ALDRICH ST. STATI OF TEXAS

(1 C’ 1. (14230 . SS’ ..
AUSTIN, TEXAS 78723 matthew.raabe@stantec.com
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U.S. 290 EAST

CURVE TABLE

NO. LENGTH RADIUS DELTA CHORD BEARING CHORD lENGTH

Cl 50.15’ 1090.23’ 252’22” S65’09’18”E 50.15’

C2 35.23 1d7.40’ 1’21’59” S67’16’10”E 35.23’

C3 310.06 1477.40’ 1201’29’ S73’57’54”C 309.50’

C4 183,40’ 232.00’ 45’1140” N70’21’04”W 178.67’

BEARING BASI&
TEXAS COORDINATE SYSTEM, NAD
83(93), CENTRAL ZONE, UTILIZING
CITY OF AUSTIN PROVIDED RMMA
GPS CONTROL MONUMENTS
RMO1 —RM1 0.

LINE TABLE

NO. BEARING DISTANCE

Li S66’37’37”E 366,27’

L2 S5Y36’32”E 122.75’

L3 S4T54’39”E 54.30’

L4 S6662’02”L 134.64’

L5 N50’28’00”E 91.56’

L6 N6229’38”W 40.51’

L7 S42i7’46W 278.97’

L8 N47’42’14”W 209.72’

L9 S42’17’46”W 80.43’

L10 N47’42’14”W 146.33’

Lii S8TOO’OO”W 163.49’

L12 S87’OO’OO”W 9.72’

113 N2’59’54”W 393.23’

L14 N2’27’27’E 71.63’

L15 N10O3’O9E 26.40’

L16 N14’22’44”E 43.09

L17 N2038’12”E 22.15’

i! N23’06’42’E 12.16’

Lw N25’iB’37”E 58.43’

L20 N3’51’24’E 24.07’

L21 N28’OO’OO”E 107.69’

( Stantec SKETCH TO ACCOMPANY DESCRIPTION
OF 19.701 ACRES OF LAND OUT OF THE JOSEPH

BURLESON SURVEY NO. 10, SITUATED IN ThE CITY OF CATELLUS
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Exhibit ‘C’
August 8, 2018

AFS Secondary Monument $ign - Gate 1
Diagram
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